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SEVENTEENTH GUAM LEGISLATURE
1984 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOﬁ' s

This is to certify that Substitute Bill No. 558, "AN ACT TO REPEAL AND

"REENACT SECTIONS 11833, 11839 AND 11849 OF THE GOVERNMENT CODE

DESIGNATED AS 17 GCA SECTIONS 16104, 16113 AND 16114 RESPECTIVELY
AND TO ADD NEW 17 GCA SECTIONS 16104.1, 16104.2, 16104.3, 16104.4

- AND 16104.5, 16129, 16130, 16131, AND 16132 RELATIVE TO THE BOARD

OF REGENTS AND THE PRESIDENT OF THE UNIVERSITY OF GUAM AND °
FOR OTHER PURPOSES," was on the 25th day of May 1984, duly and .
regularly passed. ' L S

Attested;

= . ’-.’ / »,’) ’ . ; . ‘
ELIZABETH P. ARRIOLA S
Senator and Legislative Secretary CLAT

THis Act was received by thé Governor this 3/ i day of 7777 I

1984, at /0.5  o'clock Z.m.

ssistant Stalf. O c?r—k;:_ o
Governor's: Office .

APPROVED

RICARDO J.
Governor

9¢me () /?g%
Publi LV N ;/“S:Zlga—rn
upliic Law No. .

P.L. 17-55
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AN ACT TO REPEAL AND REENACT SECTIONS 11833,
11839 AND 11849 OF THE GOVERNMENT CODE .
DESIGNATED AS 17 GCA SECTIONS 16104, 16113 AND
16114 RESPECTIVELY AND TO ADD NEW 17 GCA
SECTIONS 16104.1, 16104.2, 16104.3, 16104.4, AND ..~
16104.5, 16129, 16130, 16131, AND 16132 RELATIVE TO
THE BOARD OF REGENTS AND THE PRESIDENT OF
THE UNIVERSITY OF GUAM AND FOR OTHER
PURPOSES. : T T

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1.  §11833 of the Government Code (17 GCA: §16104) is
repealed and reenacted to read: W ' N
"§11833 (§16104). Board of Regents. The government, control =

and operation of the University of Guam is vested 1naBoa,rd of
Regents to be known as the 'Board of Regents of the«ﬁnivei‘isit?:feof -
Guam' (hereinafter referred to as the 'Board').. The Boﬁx;d" shallbe
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composed of nine (9) members who shall be appointed by the
Governor, with the advice and consent of the Legislature. Gf the nine

(9) members, one member shall be a student and at least _one‘ (1) ‘shall =

be an alumnus of the University of Guam." - .
Section 2. A new 17 GCA §16104. 1 is added to read: : _
"§16104.1. Term of Office. With the exception ‘of the student

member, the members of the Board of Regents shall serve stag‘gered@f :
terms. After the completion of the terms served by ‘thé current <«

members pursuant to §16104.5 of this’ “Title, all - succeeding
appointments shall be for a term of six years. . B

On the expiration of the term of any member, the Goverﬁbr ghell -
in the manner herein provided appoint another member for: a'='%1ike»’ term. "

In the event of a vacancy on the Board due to resignation , “death or .

for any cause resulting in an unexpired term, the Governor shall

promptly appoint, with the advice and consent of the Legislature, a

member to finish the unexpired term. When there is a- change of
Administration of the government of Guam after a gubernatorial “
election, no courtesy resignation shall be requested by the new

administration of the Government of Guam nor offered: by any ‘member

of the Board."

Section 3. A new 17 GCA §16104.2 is added to read: :
"§16104.2. Qualification of Members of Board of Regents. The  =

composition of the Board of Regents shall be broadly'f‘bﬁ’sed in terms of i

personal expertise of its members. The Board shall be a balanced : '

representation of the general population. Regent members ' must be
capable of reflecting objectively the sentiment and aspiration of the

people of Guam into the institution's programs and -intenp;;retin:g" “the B

University's mission. Regent candidates must be United States cit‘ize‘ns;
or permanent resident aliens and domiciled in Guam for at Ieast ‘three -

(3) years prior to appointment to the Board. No persen shall &it on =

the Board who is an employee of the Government of Guam ‘when

membership on the Board will be inconsistent with or conflict with -

their employmént as determined by the advice and con‘égm of the

ARSI SR CEE S S UC RIS VAR
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Legislature. No person shall sit on the Board who is an employee of
the University of Guam." :
Section 4. A new 17 GCA §16104.3 is added to read:
"§16104.3. Committee to Select Regent Candidates,  When a -
vacancy in the Board of Regents occurs, a committee ccmpﬁsed of the
Chairman of the Board of Regents who shall be the Chairman, the : |
President of the Commissioners Council, the Chairman of- the Umversﬁy
of Guam Faculty Governance Body, the President of the Student'Body
Association, the President of the Alumni Association of the University
of Guam, and the Speaker of the Guam Youth Congré‘és shall ‘convene

at the call of the Chairman to recommend candidates for membership to o

the Board of Regents of the University of Guam. The Committee shall
establish a list not to exceed three names for each regent position: *_to -
be filled from outstanding residents of Guam who are Vdevotgd‘ to the
promotion of the general welfare of the University of G‘uam'.“ A member

whose term is expiring may be considered for reappointment. "'EXCept,;:f_f
for the selection of the student regent, who shall be’f’"’*"eleetedé;'ﬁy the =

Student Body of the University, the committee shall recommend to the
Governor, who shall appoint, subject to the advice and éoﬁéent‘"b’f the -
Legislature, the most qualified candidate for the posxtlon 0f Regent
from among the candidates submitted by the Committee." - = - C
Section 5. A new 17 GCA §16104.4 is added to read: |

"§16104.4. The student member shall be a full Board member
with all rights, privileges and responsibilities thereof: To be ehg‘lble *
to serve as a student member of the Board the person, shall_ be a <,
full-time student at the University who has completed one (1) year
study (at least 30 credits) and who has mamta.med good standlng _
academically. -

The student member shall be that person recewing the highest

number of votes cast at an election of all students reglstered at the"

University of Guam whether full-time or part-time, to :be'{held) in Mareh B
of each even numbered year. The election of the student member: shall
be conducted by the Student Body Senate in accordance with the
regulations adopted by the senate and approved by the’ 1Broardl.' The “
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to read:

Chairperson of the Board shall proclaim the day of the election when
one is to be held. The student receiving the highest number of votes
shall be certified by the Chairman of the Board of Regents who s'hall“‘“"
forward his name to the Governor who shall appoint’him pursﬁaﬁt to
§16104 of this title, provided that the student received at: least .a .

certain percentage of the votes cast and a certain percentage of.. those

eligible to vote as determined by the Board of Regents. In the event’
that no student receives sufficient votes, a run-off election will be
held between the two students with the most votes. The student
receiving the most votes in the run-off election will be cértifiedto the
Governor who shall appoint him or her pursuant to §16104 of this fitle.

Any student member candidate must be nominated byapetltlon
signed by one hundred (100) students atten‘ding the : University of.
Guam. . | a

The student member shall serve for a term of two (2} years‘j '

beginning at twelve o'clock noon on the first Monday in May in: the ¥

year in which he or she is elected.

When a student member ceases to be a’ fu.ll-tlme student or is not T

in good standing academically at the University of Guam ’ he shall be .
deemed to have vacated his position on the Board of Regents; - Any
vacancy during the term of a student member shall ‘be"ﬁl_léd"' for ,thé
remainder of the term by an election of a majority of the Stud‘ent Bedy
Senate. The student elected by the Student Body Senate must have
the qualifications specified in §16104.4 of this title." el
Section 6. A new 17 GCA §16104.5 is added to the Government Code

"§16104.5. Tenure of Members Currently Serving* :a's*Rﬁégenft:s.‘
Within ten (10) days after the enactment of this Act, a ‘special -

meeting of the Board of Regents shall be held, with due notice.: T

properly served the members as to time and place of the meeting. ~ The
main agenda shall be the designation of the tenure-of office for each

member in accordance with this Act. With the exception of the student

member, whose term is for two years, each. of the remaining eight
members of the Board shall draw, by lottery, the term ‘of-_offieé”??hé or
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she is to serve. Notwithstanding prior enactments on tenure of office
of the Regents of the University of Guam, the current members of the
Board of Regents shall serve according to the result of their individual *
drawing to wit; two (2) for seven (7) years; three (3) for five (5)
years; and three (3) for three (3) years, éommencing at "‘the date of
drawing of the term. The current members who continue serving shall ‘
not be required to undergo the legislative advme and consent S
procedure." o o
Section 7. §11839 of the Government Code of Guam (17 GCA 516113) isy

repealed and reenacted to read:

"§11839 (§16113). President of the University.
(a) The Board of Regents, by an affirmative vote of at least five
(5) members, shall appoint the President of the University. The

duties and compensation shall be determined by the Bbard'l‘he e

President shall be the executive head of the interﬁal;;fqpératmg
organizations of the University and shall be responsiblé for :the g
administration of the academic, business and service abtivﬁies -,?thférébf .
The President of the University shall serve as Executive Se‘c?ﬁet&i‘y of .
the Board. e
(b) The President of the University of Guam shell possess

desirable qualities as an educational leader and administrator of ‘a -

higher educational institution. Among the requirements that,tiié holde'r
of the office must adequately satisfy are: . R

1. Knowledge of and appreciation' for the people of Guam .; '

and Micronesia. L ' L

2. Well-schooled and expemenced in research tea’chmg, or_i" S

the administration of higher education or other reiated area. -

3. Possession of the terminal degree from a. recognized 5_:;':[

institution of learning. . e
Additionally, the Board of Regents may prescx'ibe“ a‘ddxtwnal*‘

requirements to those listed above.

(¢) The Board of Regents shall set the tenure’ of Offiée for the
President of the University of Guam. However, any contract of .

employment for the position of President shall not end six months
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prior to or six months after an election for Senators and Governor and

Lt. Governor. The Board by an affirmative vote of at least five )
members may renew the contract of a President. Likewise, the "~

affirmative vote of at least five (5) members may terminate the ‘services

of the President for cause in the manner and procedure that a ‘Regent 5

i,

may be removed as covered in Section 11835 (516106). When there is a -

change of Administration of the government of Guam after a

gubernatorial election, no courtesy resignation shall be requested by
the new Administration nor offered by the President of the University

(d) When a vacancy occurs in the office of the Pres:dent of the
University of Guam, a committee comprised of the Chairman of the
Board of Regents who shall be the Chairman and two memibers of thef»_.:;_v
Board of Regents shall solicit by advertisement:. candidstes for the.
position of President, shall accept and review apphcatlons, mterview oo

applicants and shall select from the applicants the top three candidates

in terms of qualifications enumerated in subsection {b) of this section
and as further prescribed by the Board of Regents and- forward the?‘
applications of these three persons to the entire Board of Regen*ts for?':f

its consideration and selection of a President."

Section 8. §11849 of the Government Code (17 GCA ,5,1"'6114) is-
repealed and reenacted to read: s

B ;;l‘ X

"§11849 (§16114). Officers of Administration and Faculty of the
University. The officers of administration and. faeulty of ~the

University shall be under the direction of a President. The Bnard ‘on

the recommendation of the President, shall appomt Vlce—Presidents,

Deans, and Directors, and other employees as may be requu‘ed to

carry out the purposes of the institution, prescribe their salaries and
terms of service, where such salaries and terms of service are not

specifically fixed by legislative enactment, make and enfgrcé‘» '_‘rple's

governing sabbatical leaves with or without pay, -congistent \' with thE.

practice of similar institutions on the mainland, and 'notwithsta'nding“

the laws of Guam relative to vacations of the officers‘and. emp]:oyees of . ;iﬁ"i
other agencies or instrumentalities of the Government of Gua;h ‘The™ "

Board may establish rules and regulations pertaining  to outside
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employment. Such rules and regulations shall reflect the paramount
objective of directing all efforts of employees of the Unive"rsity “in-
pursuit of the University's mission - and promoting stabality and :;_;
credibility of Guam's highest institution of learning." a
Section 9. §11846 of the Government Code (17 GCA 516121} is

repealed and reenacted to read:

"§11846 (§16121). (a) On January 31 or carlier of eacﬁ;_,;géar a
total budget requirement for the following University Year "tor'cai‘rying

out the activities of the Umver31ty shall be submitted by the Board to Er

the Legislature. The total appropriation request shall be the sum of .

money that the Board has certified to be adequsate - for the R
improvement, support and maintenance of the University, ’:fincludﬁlhggﬁf’; :

payment of salaries, current expenses, purchase of Jléqﬁipment
supplies and materials, making necessary repairs and in g'eneral for
the payment of all such expenses connected with the management of-
the University. A University Year will run f,r!;dm -October 1 to
September 30. ' SE

The Board shall disburse such funds as the Legislature may
appropriate for the purpose of carrying out the “activities of. the
University." S '
Section 10. Section 16129 is added to 17 GCA to read: e

"Section 16129. University of Guam Land Grant EnddWment Fund.

(a) For the purpose of compliance with Federal- laws desigmatmg

the University of Guam as one of the land-grant colleges ehglble to *

receive donations of public land or land scrip for the -endtpwmem and
maintenance of colleges for the benefit of agriculture ‘and the methanic -
arts, there is hereby established the 'University of Guam: Land Grant -

Endowment Fund' which shall be maintained separate and apart from o

any other funds of the government of Guam, and 1ndepenéent records
and accounts shall be maintained in connection - therewith by the -
University of Guam. A quarterly financial statement. of the Fi;r;d':~sha]1'
be submitted to the Guam Legislature by the Board of éRégeﬁ%g;;g
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(b) The $3,000,000 received from the Federal Government in lieu
of donation of public land or land scrip shall be credited to the ﬂFund.
Said sum shall remain unimpaired and preserved. S _

(¢) Said sum shall be invested in bonds of the United States or

of the States or Territories or bank certificates of depasﬁ or some =

other safe bonds bearing an interest rate not less than the hlghest

interest rate of U.S. Securities at the time of ‘deposit, in’ a: manner *

adopted by the Board of Regents and approved by a 'Rééblutibn of "t‘he‘

Legislature. The Board of Regents shall administer the mvestment of

the funds in the manner approved by Legislative Resolutlon‘
(d) No portion of said sum, nor the interest thereon, shall be
applied, directly or indirectly, under any pretense whatever, to the .
purchase, erection, preservation, or repair of any @“’building or
buildings. : : _
(e) The Board of Regents for the Umversity of Guam - is -

designated Custodian or Trustee of the interest from the inﬁres%ment of

the $3,000,000 for the benefit of the University of Guam. ~THe interest
from the investment of said sum shall be approprfated by the
Legislature directly to the Board of Regents for the endowment
support and maintenance of the University of Guam subject to’ the;.,

provisions of Federal laws establishing the Umversfty of Guam as a

land-grant college."
Section 11. Section 16130 is added to 17 GCA to read: :
"Section 16130, Assent to Provisions of - “};Hﬂa’tch‘ - and

McIntire-Stennis Acts; Administration by University of “Gilam. - The

provisions of the Hatch Act of 1887, as amended, and “the’
McIntire-Stennis Act, the Federal formula funds and the purposes of -
such funds, authorized by said Acts, and the laws and- regulations -
supplementary thereto providing for an Agricultural Experiment Station
in connection with a College of Agriculture and Mechanic Arts, and'by
other Acts of Congress for similar purposes, are h‘éfeby assented to

and accepted by the Legislature of Guam on behalf of the University of "

Guam. The Legislature further directs that the Univers:ty of Guam
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shall administer and direct the Guam Agricultural Experiment Station
which shall be established in consonance with said Act."
Section 12. Section 16131 is added to 17 GCA to read;

"Section 16131. Assent to Smith-Lever Act Relative to Exténsion
Services; Administration by University of Guam. The Leglslature of
Guam hereby assents to, and accepts the provisions and reqtﬁrements‘
of the Smith-Lever Act and the laws and regulations supplementary_*
thereto. The Legislature further directs that the University of ‘Guam

shall administer the formula funds made under such Act anfd shall_v

organize, conduct and administer the Cooperative Extension Service in"
accordance with the terms and conditions of said Act." '
Section 13. - Section 16132 is added to 17 GCA to read: :
"Section 16132. University of Guam Land Grart ”Researoﬁ' and?'; |
Extension Special Fund. e
(a) For the purpose of compliance with Federal laws destg‘nating '

the University of Guam as one of the Land Grant Colleges eliglble to . *

receive land grant Federal funds for the benefit of reésearch and’
extension services, there is hereby established the 'Uni‘verslty of Guam
Land Grant Research and Extension Special Fund' (the 'Research and

Extension Fund'), which shall be maintained separate and apart from

any other funds of the government of Guam and independent records
and accounts thereof shall be maintained by the Umversity of Guam.*

A—quarterly financial statement of the Research and Extenslon Fund'_

shall be submitted to the Legislature.

(b) All Federal grants, Federal formula funds; donations and. :

charitable contrlbutlons relating to agricultural and forestry ‘research

and extension services shall be deposited and credited to the Research =

and Extension Fund. The Legislature may appropriate - or
reappropriate to the Research and Extension Fund any local” matchmg :
funds necessary for approved University of Guam Programs conslstent
with Research and Extension Programs in the areas of Ag‘riculture,f
Home Economics, Forestry and any related programs s e
(¢) All income derived from the operation .and services of the
research farm and cooperative extension services by the -Umversﬂ:y‘of‘
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Guam shall be deposited in and credited to the Research and Extension

Fund. : e
(d) All debts, liabilities and any other obligations ificurréd for :

programs described in Subsection (b) of this Section shall ‘be pald |

from the Research and Extension Fund."

Section 14. If any portion or application of this Act is ﬁeclaned ‘
invalid, the remainder, or its application, shall not be affected. ;
Section 15. This Act shall be effective ten (10) days: after enactment'
into law. : '




